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Background and Aim: Advances in modern reproductive technologies,
which make it possible to distinguish between genetic origin, gestation,
and childbirth, have challenged the criteria for determining legal
maternity and maternal lineage. This study examines the evidence
supporting three approaches—the genetic-origin criterion, the gestation-
and-childbirth criterion, and the dual-maternity theory (a combined
criterion)—in a separate and comparative manner.

Materials and Methods: This study adopts a descriptive-analytical
approach based on library research and the analysis of relevant
legislation.

Ethical Considerations: The principles of originality and academic
integrity have been observed in the preparation of this article.

Findings: The findings indicate that the genetic-origin theory is
supported by biological considerations; however, the biological role of
the oocyte provider alone does not establish the applicability of the
Islamic legal designation of “mother” (umm). Likewise, reliance on
Qur’anic verses concerning creation, narrations regarding paternal
attribution, and financial legal principles to establish maternity requires
independent evidence or the verification of a common underlying
rationale. Although the gestation-and-childbirth theory enjoys stronger
prima facie support, particularly from the apparent meaning of the
second verse of Surah al-Mujadilah and prevailing customary
understanding, the verse’s indication of exclusivity and the applicability
of customary judgments to cases in which these roles are separated
require independent examination.

Conclusion: None of the proposed criteria conclusively establishes its
exclusive validity. Accordingly, determining legal maternity in the
context of modern reproductive technologies requires subject-oriented
ijtihad and an independent examination of the evidence supporting each
criterion.
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