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Background and Aim: Proving the material element of crimes
against humanity, particularly establishing the criterion of an
“organizational policy” under the Rome Statute, is a major
challenge in international criminal law. This study aims to
explain the challenges of proving this criterion and examine its
application to the situation in Palestine.

Materials and Methods: This theoretical study employs a
descriptive-analytical method with a comparative approach. It
examines the organizational policy criterion through an analysis
of normative documents, the Rome Statute, the jurisprudence of
the International Criminal Court, and the elements of crimes
against humanity.

Ethical Considerations: The principles of academic integrity,
textual originality, impartiality in legal analysis, and accurate
citation were observed throughout the study.

Findings: The findings indicate that the main challenge in the
situation in Palestine is establishing a legal link between field-
level criminal conduct and intent at senior command levels.
Proving an organizational policy requires analysis of behavioral
patterns, decision-making structures, coordination among actors,
and the commission of crimes. Direct and indirect evidence,
structural documents, and digital data can assist in establishing
this link.

Conclusion: The “organizational policy” criterion constitutes a
vital link between scattered crimes and criminal responsibility
arising from a widespread or systematic attack against a civilian
population. Establishing this criterion is essential for
distinguishing crimes against humanity from individual war
crimes and for realizing international criminal responsibility in
the situation in Palestine.
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