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Background and Aim: Custody disputes involving children with
disabilities differ from ordinary custody disputes because of their
medical, rehabilitative, communicative, and support needs.
Applying the general rules of the Civil Code without a specialized
assessment of the child’s circumstances may result in decisions
inconsistent with the child’s best interests, dignity, and right to
family life. This study aims to analyze the capacities and gaps of
Iranian law and to evaluate them in light of the Convention on the
Rights of Persons with Disabilities.

Materials and Methods: This is a theoretical study employing a
descriptive-analytical research method.

Ethical Considerations: Throughout the preparation of this study,
the principles of textual originality, honesty, and academic integrity
were observed.

Findings: The proviso to Article 1169 and Article 1173 of the
Civil Code provide mechanisms for considering the child’s best
interests and enabling judicial intervention. However, they lack
specific criteria for assessing the needs of children with disabilities,
the caregiving capacity of parents, the role of rehabilitation
specialists, and the continuity of care after the child reaches
maturity. Furthermore, poverty and the parent’s financial
incapacity, if not distinguished from neglect and inadequate care,
may lead to incorrect custody decisions.

Conclusion: An individualized, non-discriminatory, and family-
centered interpretation of domestic law requires multidisciplinary
assessment, child participation, compensatory state support, and
guarantees for the continuity of care services. The success of the
protection system should be measured by preserving the child’s
security, dignity, development, and family relationships, rather than
by increasing the number of custody-removal decisions.
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